of the inspector, there is no doubt but that the evidence supports
the fact that the continuous-mining machine controls were advanced
beyond the last row of permanent supports, which would be a viola-
tion of the provisions in the roof-control plan which I mentioned in
my findings above.

Having found that a violation occurred, it is necessary that I
assess a penalty.  The Act does not permit a judge to find that.a
violation occurred and waive the assessment of a penalty.  The size
of the company's business has been discussed in the findings of fact,
and they indicate that the company is a relatively small operator.
I did not include anything as to the criterion of history of previous
violations in my findings above because those previous violations are
set forth in Exhibit 3 in this proceeding and Exhibit 3 indicates that
the company has a history of only four previous violations for the
last 24 months preceding the occurrence of the violation cited In
this case.

One of those was a violation of section 75,200 which was cited
in February of 1980.  It has been my practice over the years to
increase the penalty otherwise assessable under the other five criteria
if I find that an operator has violated on a prior occasion the same
section of the Act or regulations which is before me in any given
proceeding.  Since there has been a previous violation of section
75.200, I find that whatever penalty is otherwise assessable should
be increased by $25 .under the criterion of history of previous
violations.

I made no reference in the eight'findings of fact set forth above
to the criterion of whether the operator demonstrated a good-faith
effort to achieve rapid compliance.  The entries on Citation No. 687711
shows that it was issued at 9:45 a.m. by the inspector, and that the
violation was abated by 3:15 p.m. the same day.  The evidence in this
case shows that the inspector waited until the Ho. 3 entry had been
completely bolted before he measured the distance from the last row
of permanent supports to the face, and he testified that he didn't even
write the citation until the area had been completely bolted*  Conse-
quently, at the time the inspector wrote the citation, the roof bolting
that needed to be done in this entry had already been, completed.

The inspector said that roof bolting was only a portion of the
abatement that he required, the other portion being that when a viola-
tion of the roof-control plan occurs, the operator is required to
explain the roof-control plan to the crew so that they will know that
a violation occurred and will avoid similar oversights in the future.

The company's safety director, Mr. Donnie Short, explained the
roof-control plan about 3 orclock to both the day shift, which was
leaving the mine, and to the oncoming shift, .which was due to begin
working at 3:00 p.m. Consequently, the total abatement of the viola-
tion is based on the explanation of the roof-control plan by the
operator's safety director at approximately 3:00 p.m.rator and his helper had installed the proper number of safety
